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SUMMARY 

Executive summary: This document contains information about the joint campaign 
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Introduction 
 

1 The International Chamber of Shipping (ICS) and the Comité Maritime International 
(CMI) have recently updated their joint campaign to promote the ratification of a number of 
international maritime conventions governing matters such as safety, environmental 
protection, shipowners' liability, as well as seafarers' training and employment standards. 
 

2 To advance this campaign, ICS and CMI have published a new version of their 
Promoting Maritime Treaty Ratification brochure, to encourage more widespread ratification of 
key regulatory instruments that should enjoy a greater level of global acceptance. 
 

3 The PDF version of the ICS/CMI brochure is attached in the annex. It may also be 
accessed from the ICS website: http://www.ics-shipping.org/free-resources/ratification-campaign 
 

Aim of the ICS/CMI campaign 
 

4 Through this initiative, ICS and CMI continue to emphasize that shipping, as an 
inherently international industry, is reliant on a global regulatory framework to operate 
efficiently. It is therefore crucial that all regulations governing matters such as safety, 
environmental protection and liability are equally applicable to all ships trading internationally. 

http://www.icsshipping.org/freeresources/ratificationcampaign


A 30/INF.7 
Page 2 

 

I:\ASSEMBLY\30\A 30-INF.7.docx 

Priority conventions 
 
5 The brochure identifies the conventions that are the main focus of the current ICS/CMI 
campaign and strongly encourages governments that have not already done so, to ratify these 
instruments as a matter of urgency. The following IMO conventions are included: 
 

 Hong Kong International Convention for the Safe and Environmentally Sound 
Recycling of Ships, 2009 (HONG KONG CONVENTION); 

 

 Protocol of 2003 to the International Convention on the Establishment of an 
International Fund for Compensation for Oil Pollution Damage, 1992 
(FUND PROT 2003)1; and 

 

 Protocol of 2010 to the International Convention on Liability and Compensation 
for Damage in connection with the Carriage of Hazardous and Noxious 

Substances by Sea, 1996 (HNS PROT 2010). 
 
Instruments which would benefit from wider ratification 
 
6 Another section of the brochure highlights conventions which are in force but which 
would benefit from wider ratification. The following IMO conventions are included: 
 

 International Convention for the Control and Management of Ships' Ballast Water 
and Sediments, 2004 (BWM 2004); 

 

 Protocol of 1997 to amend the International Convention for the Prevention of 
Pollution from Ships, 1973, as modified by the Protocol of 1978 relating thereto, 
as amended (MARPOL PROT 1997); 

 

 Protocol of 1996 to amend the Convention on Limitation of Liability for Maritime 
Claims, 1976 (LLMC PROT 1996); 

 

 Convention on Facilitation of International Maritime Traffic, 1965, as amended 
(FAL 1965); 

 

 Nairobi International Convention on the Removal of Wrecks, 2007 
(NAIROBI WRC 2007); and 

 

 Protocol of 2002 to the Athens Convention relating to the Carriage of Passengers 
and their Luggage by Sea, 1974 (PAL PROT 2002). 

 
7 ICS and CMI also strongly encourage wider ratification of the: 
 

 Seafarers' Identity Documents Convention (Revised), 2003 (No.185), adopted by 
the International Labour Organization (ILO); and 

 

 United Nations Convention on Contracts for the International Carriage of Goods 
Wholly or Partly by Sea (the "Rotterdam Rules"), 2009, adopted by the 
United Nations Commission on International Trade Law. 

 
 

                                                 
1 The 2003 Supplementary Fund Protocol is in force, but it would benefit from much wider ratification. 
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8 The campaign is focused primarily on IMO instruments and, as such, ICS and CMI 
will continue to collaborate with the IMO Secretariat to further encourage widespread 
ratification of those instruments covered by this campaign. 
 
ICS and CMI cooperation with IMO 
 
9 The campaign is fully supportive of, and complementary to, the IMO 
Secretary-General's ongoing focus on promotion of ratification and implementation of maritime 
treaties. In this respect, ICS and CMI will continue to cooperate with the IMO Secretariat, in 
particular the Legal Affairs and External Relations and Technical Cooperation Divisions of IMO, 
to identify any effective action to be taken to encourage further ratification of the IMO 
conventions. 
 
Action requested of the Assembly 
 
10 The Assembly is invited to take note of the information provided in this document, and 
to take action as may be deemed appropriate. 
 
 

*** 





Promoting Maritime 
Treaty Ratification
The ICS and CMI Campaign

ANNEX



Promoting Maritime Treaty Ratification

A global industry  
requires global rules
The shipping industry, which transports about 90% of world 
trade, is fortunate to enjoy the comprehensive regulatory 
framework provided by the UN International Maritime 
Organization (IMO) and other United Nations bodies such as 
the International Labour Organization (ILO). 

When liaising with their respective governments, ICS 
and CMI members are always keen to emphasise that 
shipping is an inherently global industry, dependent on a 
global regulatory system to operate efficiently. 

It is critical that the same regulations governing matters 
such as safety, environmental protection and shipowners’ 
liability, as well as seafarers’ training and employment 
standards, apply equally to all ships engaged in 
international trade, and that the same rules apply during 
all parts of the voyage. 

The alternative would be a plethora of conflicting national 
or regional rules that would seriously compromise the 
efficiency of world trade, creating market distortion and 
administrative confusion. The absence of global standards, 
genuinely enforced worldwide on a uniform basis, would lead 
to a patchwork of unilateral regulations and inferior levels of 
safety and environmental protection. 

Whenever new maritime Conventions are adopted it is 
therefore most important that governments seek to ratify 
them as soon as practicable. 

Any delay to the entry into force of new Conventions can 
encourage the promotion of unwelcome unilateral regulation 
by national or regional authorities which may not be fully 
aware of the highly developed global regulatory framework 
that applies to international shipping. 

For these reasons, ICS has long campaigned for 
governments to ratify and implement those maritime 
Conventions which they have adopted at IMO, ILO and the 
various other UN bodies that impact on shipping. 

The core Conventions governing shipping – Safety of Life at 
Sea (SOLAS), Prevention of Pollution from Ships (MARPOL), 
Standards of Training and Watchkeeping (STCW) and the 
ILO Maritime Labour Convention (MLC) – all enjoy very 
impressive levels of ratification by governments. They are 
implemented on a global basis across virtually the entire 
merchant fleet.

But there are a number of other maritime instruments 
that would benefit from a greater level of ratification. This 
includes several international Conventions which still require 
additional ratifications by governments in order to enter into 
force worldwide. 

While this brochure highlights those international maritime 
Conventions which ICS and CMI believe are especially 
important for governments to ratify, there are also many 
other Conventions that still require wider ratification. Indeed, 
as can be seen by the ICS Flag State Performance Table 
(www.ics-shipping.org/flag-state-performance-table) 
there are several important Conventions that have been in 
force for many years but which have not been ratified by 
every maritime nation.
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Albania n n n n n n n n n n n n N/S n n n n
Algeria n n n n n n n n n n n n n n n n n
Antigua & Barbuda n n n n n n n n n n n n n n n n n
Argentina n n n n n n n n n n n n N/S n n n n
Australia n n n n n n n n n n n n n n n
Bahamas n n n n n n n n n n n n n n n n n
Bahrain n n n n n n n n n n n n n n n n n
Bangladesh n n n n n n n n n n n n n n n n n
Barbados n n n n n n n n n n n n n n n n n
Belgium n n n n n n n n n n n n n n n n n n
Belize n n n n n n n n n n n n n n n n n
Bolivia n n n n n n n n n n n n n n n n n
Brazil n n n n n n n n n n n n n n n n
Bulgaria n n n n n n n n n n n n n n n n n
Cambodia n n n n n n n n n n n n n n n n n
Canada n n n n n n n n n n n n n n n n
Chile n n n n n n n n n n n n n n n
China n n n n n n n n n n n n n n n n n n
Colombia n n n n n n n n n n n n n n n n
Comoros n n n n n n n n n n n n n n n n n
Cook Islands n n n n n n n n n n n n n n n n n
Costa Rica n n n n n n n n n n n n n n n n n
Cote d'Ivoire n n n n n n n n n n n n N/S n n n n
Croatia n n n n n n n n n n n n n n n n n
Cuba n n n n n n n n n n n n n n n n n
Cyprus n n n n n n n n n n n n n n n n n
Dem. People's Rep. Korea n n n n n n n n n n n n n n n n n
Dem. Rep. of the Congo n n n n n n n n n n n n N/S n n n n
Denmark n n n n n n n n n n n n n n n n n n
Dominica n n n n n n n n n n n n n n n n n
Egypt n n n n n n n n n n n n n n n n n
Estonia n n n n n n n n n n n n n n n n n
Faroe Islands n n n n n n n n n n n n n n n n
Finland n n n n n n n n n n n n n n n n n n
France n n n n n n n n n n n n n n n n n
Georgia n n n n n n n n n n n n n n n
Germany n n n n n n n n n n n n n n n n n
Ghana n n n n n n n n n n n n N/S n n n n
Greece n n n n n n n n n n n n n n n n n
Honduras n n n n n n n n n n n n n n n n n
Hong Kong (China) n n n n n n n n n n n n n n n n n n
Iceland n n n n n n n n n n n n n n n n n
India n n n n n n n n n n n n n n n n n
Indonesia n n n n n n n n n n n n n n n n n
Iran n n n n n n n n n n n n n n n n n
Ireland n n n n n n n n n n n n n n n n
Israel n n n n n n n n n n n n n n n
Italy n n n n n n n n n n n n n n n n n n
Jamaica n n n n n n n n n n n n n n n n n
Japan n n n n n n n n n n n n n n n n n n
Jordan n n n n n n n n n n n n n n n n
Kenya n n n n n n n n n n n n n n n n n
Kiribati n n n n n n n n n n n n n n n n n
Kuwait n n n n n n n n n n n n n n n n n
Latvia n n n n n n n n n n n n n n n n n
Lebanon n n n n n n n n n n n n n n n n
Liberia n n n n n n n n n n n n n n n n n
Libya n n n n n n n n n n n n n n n n
Lithuania n n n n n n n n n n n n n n n n
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Luxembourg n n n n n n n n n n n n n n n n n
Malaysia n n n n n n n n n n n n n n n n n
Malta n n n n n n n n n n n n n n n n n
Marshall Islands n n n n n n n n n n n n n n n n n n
Mauritius n n n n n n n n n n n n n n n
Mexico n n n n n n n n n n n n n n n n n
Mongolia n n n n n n n n n n n n n n n n
Morocco n n n n n n n n n n n n n n n n n
Myanmar n n n n n n n n n n n n N/S n n n n
Netherlands n n n n n n n n n n n n n n n n n
– Curacao n n n n n NL NL NL NL NL NL NL n n NL NL n
New Zealand n n n n n n n n n n n n n n n n n
Nigeria n n n n n n n n n n n n n n n n
Norway n n n n n n n n n n n n n n n n n
Pakistan n n n n n n n n n n n n n n n n
Panama n n n n n n n n n n n n n n n n n
Papua New Guinea n n n n n n n n n n n n n n n n n
Philippines n n n n n n n n n n n n n n n n n n
Poland n n n n n n n n n n n n n n n n n
Portugal n n n n n n n n n n n n n n n n n
Qatar n n n n n n n n n n n n n n n n
Republic of Korea n n n n n n n n n n n n n n n n n n
Republic of Moldova n n n n n n n n n n n n n n n n n
Romania n n n n n n n n n n n n n n n n
Russian Federation n n n n n n n n n n n n n n n n n
St. Kitts & Nevis n n n n n n n n n n n n n n n n n
St. Vincent & Grenadines n n n n n n n n n n n n n n n n n
Sao Tome & Principe n n n n n n n n n n n N/S n n n n
Saudi Arabia n n n n n n n n n n n n n n n n n
Sierra Leone n n n n n n n n n n n n n n n n n
Singapore n n n n n n n n n n n n n n n n n
South Africa n n n n n n n n n n n n n n n
Spain n n n n n n n n n n n n n n n n n
Sri Lanka n n n n n n n n n n n n n n n n
Sweden n n n n n n n n n n n n n n n n n
Switzerland n n n n n n n n n n n n n n n n n n
Syrian Arab Republic n n n n n n n n n n n n n n n n n
Tanzania n n n n n n n n n n n n n n n n n
Thailand n n n n n n n n n n n n n n n n n
Togo n n n n n n n n n n n n n n n n n
Tonga n n n n n n n n n n n n N/S n n n n
Trinidad & Tobago n n n n n n n n n n n n N/S n n n n
Tunisia n n n n n n n n n n n n n n n n
Turkey n n n n n n n n n n n n n n n n n
Tuvalu n n n n n n n n n n n n n n n n n
Ukraine n n n n n n n n n n n n n n n n n
United Arab Emirates n n n n n n n n n n n n n n n n n
United Kingdom n n n n n n n n n n n n n n n n n n
– Bermuda n n n n n n UK UK UK UK UK UK UK n n UK UK n
– British Virgin Islands n n n n n n UK UK UK UK UK UK UK n n UK UK n
– Cayman Islands n n n n n n UK UK UK UK UK UK UK n n UK UK n
– Gibraltar n n n n n n UK UK UK UK UK UK UK n n UK UK n
– Isle of Man n n n n n UK UK UK UK UK UK UK n n UK UK n
United States of America n n n n N/A N/A n n n n n n n n n n n n
Uruguay n n n n n n n n n n n N/S n n n n
Vanuatu n n n n n n n n n n n n n n n n n
Venezuela n n n n n n n n n n n N/S n n n n
Viet Nam n n n n n n n n n n n n n n n n n

Port state control
A simple means of assessing the effective enforcement of international rules is to examine the collective Port State Control record of 
ships flying a particular flag.

The three principal Port State Control (PSC) authorities are the countries of the Paris Memorandum of Understanding (MOU), the 
Tokyo MOU and the United States Coast Guard (USCG). All three authorities target particular flags on the basis of deficiencies and
detentions recorded for ships flying that flag. The Table identifies flag states that feature on the Paris and Tokyo MOUs’ white lists 
and that have fully qualified for the USCG’s Qualship 21 program, and those which do not appear on their respective black lists/
target lists. Ships whose flag states do not appear on PSC ‘white lists’ tend to be subject to a greater likelihood of inspections.

The Table now also identifies those flags whose ships suffered no detentions within a particular PSC region over the previous three
years, but did not meet the relevant minimum requirement of inspections or arrivals to be included in the MOU white lists/ Qualship 21
program. In order to be identified in this way with respect to the Paris and Tokyo MOU white lists, a flag must have undergone at least
one inspection in the previous three years. With respect to the Qualship 21 program, a flag must have made at least three distinct arrivals
in each of the previous three years. This is in alignment with the way in which the three PSC authorities present this information.

NB: Flags which do not qualify for Qualship 21 have not been given red squares, as the list of flag states which qualify varies
considerably from year to year and non-inclusion is currently not regarded by ICS as an indicator of potentially negative performance.

The full criteria for PSC are explained in the footnotes to the Table.

Ratification of major international maritime treaties
Ratification of international maritime Conventions does not necessarily confirm whether the provisions of these global instruments 
are being properly enforced. However, a flag state should be able to provide good reason for not having ratified any of the 
instruments referred to in the Table. 

The Table refers to those ‘core’ Conventions, relevant to flag state responsibilities, which already enjoy widespread ratification and
enforcement. The full criteria for the Conventions listed are shown in the footnotes to the Table.

Use of Recognized Organizations complying with A.739
IMO Resolution A.739 requires flag states to establish controls over Recognized Organizations (ROs) conducting survey work on their 
behalf, and which determine that these bodies have adequate resources for the tasks assigned. The Resolution also requires flag 
states to submit data to IMO on the ROs authorised to act on their behalf.  

The Paris and Tokyo MOUs on Port State Control now submit an annual assessment to IMO entitled ‘Performance of Flag 
Administrations and Recognized Organizations’, which includes a list of flag states deemed by these PSC regimes to delegate survey 
work to underperforming ROs. The Table therefore positively indicates flag states which do not appear on this list and which have 
also submitted their RO related data to IMO in line with Resolution A.739.

Age of fleet
A high concentration of older tonnage under a particular flag does not necessarily mean that this tonnage is in any way 
substandard. However, a flag which has a concentration of younger ships may be more likely to attract quality tonnage than a flag 
state with a high concentration of older vessels. As a positive indicator, the Table therefore shows the 90% of flags whose ships have 
the lowest average age, amongst those listed, in terms of ship numbers. The above notwithstanding, it is strongly emphasised that 
the position of ICS is that the age of an individual ship is not an indicator of quality, and that the condition of an individual ship is 
ultimately determined by the standard of its maintenance.

Reporting requirements
There are various reporting requirements concerning the submission of information by flag states to IMO and ILO. Information 
covering the extent to which flag states actually comply with these reporting requirements is not always available in the 
public domain. 

However, as an indicator, the Table positively identifies flags that are in compliance with ILO reporting obligations, as well as 
flags confirmed by IMO to have communicated information demonstrating that full and complete effect is given to the relevant 
provisions of the STCW Convention (as amended in 2010) and included within the latest STCW ‘white list’, as approved by the IMO
Maritime Safety Committee. 

Attendance at IMO meetings
Although in itself not an indicator of their safety and environmental record, flag states that attend the major IMO meetings 
(Maritime Safety Committee, Marine Environment Protection Committee and Legal Committee) are thought more likely to be 
seriously committed to the implementation and enforcement of IMO rules. 

Attendance at these meetings is also important to keep abreast of regulatory developments. The Table identifies flag states that 
have been represented at all meetings of these three major IMO committees, plus the biennial meeting of the IMO Assembly, during 
the two years previous to 1 January 2017.

Flag State Performance Table
BASED ON the MOST UP TO DATE DATA AVAILABLE AS OF january 2017

GREEN squares suggest positive performance indicators, with potentially negative performance highlighted by RED
squares (although individual indicators should be considered within the context of the Table as a whole).

For additional information about the criteria used see the footnotes overleaf.

 –  Indicates where a flag administration suffered no detentions within the particular PSC region, but did not meet the relevant minimum requirement of inspections/arrivals, as set by the PSC 
authorities, to be included in an MOU white list or the Qualship 21 program. In order to be identified in this way with respect to the Paris and Tokyo MOU white lists, a flag must have undergone 
at least one inspection in the previous three years. With the respect to the Qualship 21 program, a flag must have made at least three distinct arrivals in each of the previous three years. This is in 
alignment with the way in which the PSC authorities present this information. 

UK  –  Indicates where a dependent territory’s entry is based on the ratification, reporting or IMO meeting attendance of the UK ‘mainland’ flag.
NL  –  Indicates where a dependent territory’s entry is based on the ratification, reporting or IMO meeting attendance of the Netherlands ‘mainland’ flag. 
N/S  – No data submitted to IMO - can be regarded as negative indicator.
N/A  – Data not applicable - US not eligible for Qualship 21 or USCG target listing.

SHIPPING INDUSTRY  
FLAG STATE  
PERFORMANCE TABLE 

2016/2017

The International Chamber of Shipping (ICS) is the global 
trade association for shipowners, comprising national 
shipowners’ associations representing all sectors and 
trades, and over 80% of the world merchant fleet. The 
Comité Maritime International (CMI) is the global association 
representing national maritime law associations.



IMO is the United Nations agency with responsibility for the 
safety and security of shipping and the prevention of marine 
pollution by ships.

This ongoing ICS/CMI campaign to promote treaty 
ratification has the full support of IMO which is increasingly 
focused on the need to further improve the effective 
implementation of its existing maritime instruments, in 
addition to its vital rule-making function. 

Ratification of treaties is ultimately the responsibility of 
governments. It is therefore important that governments 
appreciate that the smooth operation of global shipping 
can be impeded by any failure on their part to ratify the 
instruments they have agreed at Diplomatic Conferences. 

For treaties to be successful they must also be fully 
implemented, consistently and effectively. This requires 
various legislative, administrative and practical measures to 
be put in place by governments at a national level. 

The IMO Member State Audit Scheme, which became 
mandatory in 2016, is intended to provide States 
with an objective assessment of how effectively they 
are implementing key IMO instruments. It also helps 
governments to identify any areas where they might need 
additional support or resources.  

IMO, through its extensive technical co-operation programme, 
can provide significant assistance to its Member States (in 
their capacities as flag, port and coastal States), particularly 
if they lack the necessary technical expertise or resources 
to ratify and implement particular instruments. The IMO 
secretariat is ready to provide assistance in drafting or 
updating national maritime legislation for the effective 
implementation of IMO regulations. But it is important to note 
that in order for IMO to provide such assistance it must first 
be approached by the nation concerned. 

IMO Technical Co-operation

Priority Conventions  
for 2018/2019

IMO Convention for the Safe and Environmentally Sound Recycling of Ships (Hong Kong), 2009

What is it?   The Hong Kong Convention sets global 
standards to improve environmental and working conditions 
in ship recycling yards, most of which are located in 
developing nations in Asia. 

It requires that end of life ships are only sold to recycling 
yards that meet the new standards. The Convention also 
requires ships to maintain inventories of hazardous materials 
from the time of their construction to their final demolition.  

The Hong Kong Convention is 
fully supported by the shipping 
industry as demonstrated by the 
expanded ‘Transitional Measures 
for Shipowners Selling Ships for 
Recycling’, published in 2016 to 
help shipowners adhere to the 
Convention as far as practicably 
possible, in advance of the full 
implementation of a binding  
global regime. 

Why is it important?   The entry into force of this 
Convention will help improve safety and environmental 
standards in ship recycling yards worldwide. The failure 
of governments to ratify has led to the establishment of 
a separate regional regulation in the EU. Ship recycling, 
however, is a competitive global market that requires 
global solutions. It is imperative that governments which 
are serious about improving conditions in recycling yards 
worldwide make ratification and implementation of the  
Hong Kong Convention an urgent priority.

Recent developments   Momentum for ratification might at 
last be starting to develop, with the world’s largest flag State, 
Panama, having ratified the Hong Kong Convention in 2016. 
Belguim, Denmark, France and Norway have also ratified 
the Convention. Major ship recycling nation Turkey recently 
passed legislation paving the way for formal ratification to 
take place soon.  

The following Conventions are the main focus of the current ICS/CMI 
campaign. Ratification of these instruments by governments is strongly 
encouraged as a matter of urgency.

Shipping Industry Guidelines on 

Transitional Measures  
for Shipowners Selling 
Ships for Recycling 
In Preparation for the entry into force of the IMO Hong 

Kong Convention and the EU Ship Recycling Regulation

Second Edition 2016



IMO 2003 Supplementary Fund Protocol to the 1992 Fund Convention

What is it?   The 2003 Supplementary Fund Protocol 
(the 2003 Protocol) provides additional compensation 
above that available under the 1992 Civil Liability and Fund 
Conventions for pollution caused by oil spills from tankers, 
but only in those nations that have ratified it. 

An essential feature of the CLC/Fund regime is that shipowners 
accept strict liability for any pollution caused, regardless of 
actual fault. Compensation payments can thus be made swiftly 
without protracted legal arguments. The important trade-off 
is that shipowners are able to limit their liability, so they can 
obtain the necessary compulsory insurance cover. In the 
event that valid claims exceed the shipowner’s limit of liability, 
additional compensation is provided by the International Oil 
Pollution Compensation Fund (1992 Fund) which is financed by 
contributions from the oil industry. 

The 2003 Protocol means that claimants in nations that 
have ratified it have access to a third tier of compensation, 
amounting to around US$ 1 billion per incident – more than 
three times that available under the 1992 Fund Convention. 

Why is it important?   It is rare for valid claims to exceed 
the shipowner’s limit of liability and require payments from 

the 1992 Fund, the majority of claims being met by the 
shipowners’ insurance alone. It is rarer still for an incident 
to be so large that it exhausts the compensation available 
entirely. However, on the occasions that this has happened 
and an incident has not been fully compensated, legal 
proceedings have been taken to try to obtain additional 
payments. Some recent national court decisions and 
national laws have been inconsistent with the way in which 
the IMO Conventions were intended to operate, potentially 
undermining confidence in the global regime. The 2003 
Protocol was agreed to give States the confidence that a 
safety net was in place to cover even the largest incidents. 
It has been in force since 2005, but has been ratified by 
less than a third of States that have ratified the 1992 Fund. 
If more States were to ratify it then the far higher levels 
of compensation available should serve to discourage 
unhelpful actions at national level. 

Recent developments   ICS has recently proposed that 
the IOPC Funds governing bodies undertake further study 
of the obstacles to ratification of the 2003 Supplementary 
Fund Protocol. This proposal was well received and it is 
expected that further discussions will take place.

IMO 2010 Protocol to the International Convention on Liability and Compensation for Damage  
in Connection with the Carriage of Hazardous and Noxious Substances by Sea (HNS), 1996

What is it?   The HNS Convention is modelled on the 
highly successful international oil pollution liability and 
compensation regime. When it enters into force, it will establish 
an international regime for HNS damage, the cost of which will 
be shared between shipowners and HNS cargo receivers. The 
adoption of the Protocol to the HNS Convention in 2010 was 

intended to overcome some of the obstacles to ratification, but 
governments unfortunately have remained slow to act. 

Why is it important?   The transport of hazardous and 
noxious substances (HNS) by sea is a major trade. Chemicals 
and other products underpin many manufacturing processes 
and IMO regulations ensure their safe transport. However, 
incidents can occasionally happen and the HNS Convention 
is needed to ensure that those who might suffer any damage 
will have access to a comprehensive and global liability 
and compensation regime, similar to that available to those 
affected by oil spills.  The failure of this Convention to enter 
into force has given encouragement to regional action, 
particularly by the EU. Until the HNS Convention enters into 
force, an existing EU Directive on Environmental Liability for 
Preventing and Remedying Environmental Damage will apply 
to HNS incidents in the waters of EU Member States, without 
the benefits of the international regime.   

Recent developments   In recent years the IMO Legal 
Committee has been conducting focused work to facilitate 
the entry into force and implementation of the Convention, 
resulting in the production of educational materials and 
the proposed adoption of an Assembly Resolution on 
the matter. In April 2017 an EU Council decision officially 
cleared the way for EU Member States to become parties 
to the Convention. Also in 2017, Norway became the first 
IMO Member State to ratify the 2010 HNS Protocol and it is 
hoped that momentum will now build to bring this important 
instrument into force. 

IMO Headquarters, London
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IMO Convention on Control and Management 
of Ships’ Ballast Water (BWM), 2004  

The BWM Convention entered into force in September 
2017. ICS fully supports the intention to prevent invasive 
marine organisms being inadvertently transported in 
ships’ ballast water tanks, potentially damaging local 
ecosystems. Now that IMO has addressed many of the 
concerns raised by the shipping industry, ICS is determined 
to help make implementation a success. To ensure uniform 
implementation of what are very complex technical 
requirements, it is vital that as many nations as possible 
now ratify this important Convention.

IMO Protocol of 1997 to MARPOL (Annex VI – 
Prevention of Air Pollution from Ships)

In 2010, major amendments to MARPOL Annex VI entered 
into force to reduce sulphur and NOx emissions. In 2013, 
further amendments entered into force concerning 
technical and operational measures to reduce CO

2
 

emissions, the first global agreement of its kind covering 
an entire industrial sector. However, a greater number 
of ratifications of Annex VI is required to help ensure 
the avoidance of any unfair competition when the 0.5% 
global sulphur in fuel cap takes effect in 2020, which will 
dramatically increase the cost of compliant marine fuel.  

IMO Protocol of 1996 to the Convention on 
Limitation of Liability for Maritime Claims 
(LLMC Protocol), 1976

The LLMC Protocol entered into force in 2004 and 
increased significantly the liability limits for a number 
of maritime claims. In 2015 a further 51% increase in 
compensation available for claimants came into effect. 
This increased amount, agreed under the tacit amendment 
procedure contained in the Convention, also applies to 
claims under IMO Conventions governing liabilities for 
bunker spills and wreck removal. It is hoped that this 
increase will help ensure that the principle of limitation is 
maintained, which is vital if shipowners are to continue  
to have access to affordable insurance. However,  
more nations still need to ratify the Convention in the 
interests of global uniformity. In addition, States that have 
already ratified the Convention need to ensure that the 
increase in the liability limits is duly implemented in their 
national legislation. 

IMO Convention on the Facilitation of 
International Maritime Traffic (FAL), 1965

The FAL Convention is intended to make life easier for 
ships and their crews by reducing reporting formalities 
and administrative burdens, and ensuring the highest 
practicable degree of uniformity when ships enter the 
ports of other nations. Significant amendments were 
adopted by IMO in 2016.  Despite a high level of ratification 
in terms of tonnage covered, there is still a need for more 
widespread ratification by port States, particularly less 
developed economies which will benefit from the removal 
of administrative inefficiencies.  

ILO Seafarers’ Identity Documents Convention 
(Revised) (ILO 185), 2003

ILO 185 was adopted as part of the package of maritime 
security measures following the terrorist attacks of 2001. 
As a quid pro quo for requiring seafarers to carry new 
identity documents, port States are required to facilitate 
shore leave and transits to and from ships, for example 
by not requiring seafarers to obtain visas from overseas 
consulates in advance of their arrival. As well as addressing 
the security of port States, the wider ratification of 
the Convention should materially assist the welfare of 
seafarers who are increasingly deprived of shore leave 
in certain countries. In 2016, ILO adopted amendments 
to the technical annexes of the Convention aligning the 
requirements of seafarer identity documents with other 
machine readable travel documents such as e-passports, 
which should overcome a significant practical obstacle  
to ratification. 

IMO Nairobi International Convention on the 
Removal of Wrecks (Nairobi WRC), 2007

The Nairobi Convention entered into force in 2015. It 
establishes a regime of strict liability for shipowners for 
the costs of locating, marking and removing hazardous 
wrecks, backed by compulsory insurance and direct action 
against insurers. When ratifying, governments are urged 
to ‘opt-in’ and extend the application to wrecks within their 
territorial sea, where most wrecks occur. This will ensure 
greater international uniformity, and that strict liability and 
compulsory insurance provisions will apply to the measures 
taken to locate, mark and remove such wrecks. 

Instruments which would  
benefit from wider ratification



ICS is the international trade association representing all sectors and trades of the shipping industry. Together with 
representatives of its member national shipowners’ associations, ICS participates actively at the committee meetings 
of the International Maritime Organization (IMO), and contributes significantly to the development of IMO regulations 
which impact on international shipping. ICS also represents maritime employers as an official ‘social partner’ at the 
International Labour Organization. 

CMI is an international association of maritime lawyers, 
established in Antwerp in 1897, the object of which is to 
contribute by all appropriate means and activities to the 
unification of maritime law in all its aspects. To this end CMI 
collaborates closely with IMO on matters of mutual interest. 
CMI’s membership consists of national maritime law 
associations that work closely with ICS member national 
shipowners’ associations. 
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IMO Protocol of 2002 to the Athens Convention 
relating to the Carriage of Passengers and their 
Luggage by Sea (PAL), 1974

The Protocol introduces compulsory insurance for passenger 
personal injury claims and other mechanisms to assist 
passengers in obtaining compensation, the level of which is 
increased significantly compared to the original Convention. 
The Protocol entered into force in 2014, but more widespread 
ratification would be desirable to ensure that passengers have 
access to the same level of protection no matter where in the 
world they are travelling. When ratifying, governments are 
urged to make the Reservation contained in the 2006 IMO 
Guidelines for Implementation of the Athens Convention with 
respect to the limitation of liability of carriers and insurers, and 
compulsory insurance/certification for terrorism risks. 

United Nations Convention on Contracts for the 
International Carriage of Goods Wholly or Partly 
by Sea (Rotterdam Rules), 2009 

The Rotterdam Rules, adopted by the United Nations 
Commission on International Trade Law (UNCITRAL), are 
intended to provide a modern cargo liability regime to replace 
the long-standing Hamburg and Hague/Visby Rules. It is vital 
that the new regime enters into force to prevent a proliferation 
of regional cargo liability regulations, and to ensure a global 
regime that reflects modern ‘door to door’ services involving 
other transport modes in addition to the sea-leg, and ‘just in 
time’ delivery practices. If the Rotterdam Rules do not take 
hold then the United States and the EU will almost certainly 
pursue their own regional regimes and the opportunity for 
global uniformity will be lost for another generation.
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